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practice of midwifery.

TEXT:

STATE OF NEW YORK

________________________________________________________________________

8117--B

2009-2010 Regular Sessions IN ASSEMBLY May 5, 2009 ___________ Introduced by M. of

A. GOTTFRIED, ROSENTHAL, LIFTON, PAULIN, PRETLOW, POWELL, JAFFEE, RUSSELL, LU-

PARDO, HYER-SPENCER, ENGLEBRIGHT, WEISEN- BERG, CAHILL, GUNTHER, HOYT, SKARTADOS,

RAMOS, SCHROEDER -- Multi-Sponsored by -- M. of A. BRENNAN, CALHOUN, FARRELL,

McENENY, MILLMAN, NOLAN, WRIGHT -- read once and referred to the Committee on

Higher Education -- recommitted to the Committee on Higher Education in accordance

with Assembly Rule 3, sec. 2 -- reported and referred to the Committee on Rules --

Rules Committee discharged, bill amended, ordered reprinted as amended and recom-

mitted to the Committee on Rules -- again reported from said committee with amend-

ments, ordered reprinted as amended and recommitted to said committee

AN ACT to amend the education law and the insurance law, in relation to the defin-

ition of the practice of midwifery

The People of the State of New York, represented in Senate and Assem-bly, do enact

as follows:

Section 1. Subdivisions 1 and 2 of section 6951 of the education law, subdivision

1 as amended by chapter 328 of the laws of 1992 and subdivi-sion 2 as added by

chapter 327 of the laws of 1992, are amended to read as follows:

1. The practice of the profession of midwifery is defined as the management of

normal pregnancies, child birth and postpartum care as well as primary preventive

reproductive health care of essentially heal-thy women as specified in the written
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practice agreement, and shall include newborn evaluation, resuscitation and refer-

ral for infants. Midwifery shall be practiced in accordance with a written agree-

ment between the midwife and (i) a licensed physician who is board certified as an

obstetrician-gynecologist by a national certifying body or (ii) a licensed physi-

cian who practices obstetrics and has obstetric privileges at a general hospital

(licensed under article twenty-eight of the public health law) or (iii) a hospital

(licensed under article twenty-eight of the public health law) that provides ob-

stetrics through a licensed physician having obstetrical privileges at such insti-

tution. The writ-ten agreement shall provide for physician consultation, collabor-

ation, referral and emergency medical obstetrical coverage, and shall include

written guidelines and protocols. The written agreement shall provide guidelines

for the identification of pregnancies that are not considered normal and address

the procedures to be followed. The written agreement shall also provide a mechan-

ism for dispute resolution and shall provide that the judgment of the appropriate

physician shall prevail as to whether the pregnancy, childbirth or postpartum care

is normal and whether the woman is essentially healthy in the event the practice

protocols do not provide otherwise. A midwife shall have collaborative relation-

ships with (i) a licensed physician who is board certified as an obstetrician-

gynecologist by a national certifying body or (ii) a licensed physician who prac-

tices obstetrics and has obstetric privileges at a general hospital licensed under

article twenty-eight of the public health law or (iii) a hospital, licensed under

article twenty-eight of the public health law, that provides obstetrics through a

licensed physician having obstetrical privileges at such institution, that provide

for consultation, collaborative management and referral to address the health

status and risks of his or her patients and that include plans for emergency med-

ical gynecological and/or obstetrical coverage. A midwife shall maintain document-

ation of such collaborative relationships and shall make information about such

collaborative relationships available to his or her patients. Failure to comply

with the requirements found in this subdivision shall be subject to profes-sional

misconduct provisions as set forth in article one hundred thirty of this title.

2. A licensed midwife shall have the authority, as necessary, and limited to the

practice of midwifery, and subject to limitations in the written agreement, to

prescribe and administer drugs, immunizing agents, diagnostic tests and devices,

and to order laboratory tests, as established by the board in accordance with the

commissioner's regu-lations. A midwife shall obtain a certificate from the depart-

ment upon successfully completing a program including a pharmacology component, or

its equivalent, as established by the commissioner's regulations prior to pre-

scribing under this section.

§ 2. Item (i) of subparagraph (A) of paragraph 10 of subsection (i) of section

3216 of the insurance law, as amended by chapter 495 of the laws of 1998, is

amended to read as follows:

(i) Every policy which provides hospital, surgical or medical coverage shall

provide coverage for maternity care, including hospital, surgical or medical care
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to the same extent that hospital, surgical or medical coverage is provided for

illness or disease under the policy. Such maternity care coverage, other than cov-

erage for perinatal compli-cations, shall include inpatient hospital coverage for

mother and for newborn for at least forty-eight hours after childbirth for any de-

livery other than a caesarean section, and for at least ninety-six hours after a

caesarean section. Such coverage for maternity care shall include the services of

a midwife licensed pursuant to article one hundred forty of the education law,

practicing consistent with a written agreement pursuant to section sixty-nine hun-

dred fifty-one of the education law and affiliated or practicing in conjunction

with a facility licensed pursuant to article twenty-eight of the public health

law, but no insur-er shall be required to pay for duplicative routine services ac-

tually provided by both a licensed midwife and a physician.

§ 3. Item (i) of subparagraph (A) of paragraph 5 of subsection (k) of section 3221

of the insurance law, as amended by chapter 495 of the laws of 1998, is amended to

read as follows:

(i) Every group or blanket policy delivered or issued for delivery in this state

which provides hospital, surgical or medical coverage shall include coverage for

maternity care, including hospital, surgical or medical care to the same extent

that coverage is provided for illness or disease under the policy. Such maternity

care coverage, other than coverage for perinatal complications, shall include in-

patient hospital coverage for mother and newborn for at least forty-eight hours

after childbirth for any delivery other than a caesarean section, and for at least

ninety-six hours after a caesarean section. Such coverage for maternity care shall

include the services of a midwife licensed pursuant to article one hundred forty

of the education law, practicing consistent with a written agreement pursuant to

section sixty-nine hundred fifty-one of the education law and affiliated or prac-

ticing in conjunc-tion with a facility licensed pursuant to article twenty-eight

of the public health law, but no insurer shall be required to pay for duplica-tive

routine services actually provided by both a licensed midwife and a physician.

§ 4. Subparagraph (A) of paragraph 1 of subsection (c) of section 4303 of the in-

surance law, as amended by chapter 495 of the laws of 1998, is amended to read as

follows:

(A) Every contract issued by a corporation subject to the provisions of this art-

icle which provides hospital service, medical expense indem-nity or both shall

provide coverage for maternity care including hospi-tal, surgical or medical care

to the same extent that hospital service, medical expense indemnity or both are

provided for illness or disease under the contract. Such maternity care coverage,

other than coverage for perinatal complications, shall include inpatient hospital

coverage for mother and for newborn for at least forty-eight hours after child-

birth for any delivery other than a caesarean section, and for at least ninety-six

hours following a caesarean section. Such coverage for mater-nity care shall in-

clude the services of a midwife licensed pursuant to article one hundred forty of
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the education law, practicing consistent with a written agreement pursuant to sec-

tion sixty-nine hundred fifty-one of the education law and affiliated or practi-

cing in conjunc-tion with a facility licensed pursuant to article twenty-eight of

the public health law, but no insurer shall be required to pay for duplica-tive

routine services actually provided by both a licensed midwife and a physician.

§ 5. This act shall take effect on the ninetieth day after it shall have become a

law.
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